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The Judicial Ｒegulation Dilemma of the Abuse of Standard Essential
Patent Injunctive Ｒelief and Its Improvement
Guo Ｒengui
( Intellectual Property Ｒesearch Institute of Xiamen University，Xiamen 361005，China)
Abstract: The abuse of the standard essential patent injunctive relief can result in the exclusion or limitation of market competition，and
harm the order of the market competition and consumers＇ interests. So the court should regulate it. But because of the slightly new type
and strong technical nature of the cases，when the cases are brought to the court for trial，there would arise some dilemmas，such as
insufficient trial experience，lack of trial basis，and difficult choice of trial mode. Therefore it is necessary to make judicial regulation
dilemma of the abuse of standard essential patent injunctive relief clear. Based on the above analysis of the dilemma and combined with
the judicial experience of the German court and the European Court in the trial of standard essential patent injunctive relief cases，the
judicial regulation system of the standard essential patent injunction relief in China can be improved in the following aspects: antitrust
judicial trial basis， antitrust judicial trial mode and antitrust judicial trial considerations. By this way， the dilemma of judicial
regulation will be solved，thus the relevant market competition order will be maintained and the development of technological innovation
will be promoted.
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2011 年 7 月，华为技术有限公司将交互数字
集团 ( InterDigital Group) 下属的三个子公司起诉至









无独有偶，2016 年 12 月，苹果公司向北京知识产
权法院起诉西电捷通公司标准必要专利滥用构成

























































































































































































































































































法》，从 而 授 予 被 告 系 争 标 准 必 要 专 利 强 制 许





































































FＲAND 原 则 的 要 约，便 可 认 定 为 善 意，许 可 费
“明显过多”的要求应被忽略。欧盟委员会的态度
直接影响了“华为诉中兴”案。
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